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Completing this Document
This Document consists of Instructions for Sponsorship and a Sponsorship Agreement. Please read the Instructions carefully. Before the Document is complete and ready for signing, all required information must be inserted or attached to the Document.

The Instructions for Sponsorship are in four sections:
Section 1: Process and Authority
Section 2: Risk Assessment and Management 
Section 3: Declarations of Interests
Section 4: Endorsements
The Sponsorship Agreement is in four parts:
Part 1: Introduction
Part 2: Signatures
Part 3: Details of Sponsorship Agreement
Part 4: Terms and Conditions
Instructions for Sponsorship
Section 1: Process and Authority
1. Use of Sponsorship Agreement

1.1
The Sponsorship Agreement on page 9 must be used for a sponsorship involving a Western Australian public school.
1.2
The principal cannot agree to vary the terms and conditions in Part 4 of the Sponsorship Agreement.

1.3 The sponsorship must not commence until the Sponsorship Agreement has been signed by both parties.
2. Process for entering into a Sponsorship Agreement

2.1
The Principal must ensure:

(a)
the Sponsorship is for a proper purpose – clause 3.4;

(b) a risk assessment and management report has been completed – clause 4 and Section 2;

(c) there is no conflict of interest that would inhibit the School entering into the Sponsorship – Section 3; and

(d) the Principal and Chair of the School Council/Board have endorsed the Sponsorship – Section 4; and
(e) details of the Sponsorship Agreement have been properly completed – Part 3 of the Sponsorship Agreement.

2.2
Following completion of these requirements and establishing that the Sponsor agrees with the terms and conditions of the Sponsorship Agreement, the Principal must:
(a)
have the original Agreement signed by the Sponsor; and

(b)
provide the original Document, which includes the Instructions for Sponsorship and the Sponsorship Agreement, to the Minister for Education and Training for signing, through the appropriate Department administration line management.
2.3
Once the Agreement is signed by the Minister, the School must keep a record of the Sponsorship Agreement and lodge a scanned copy of the signed Sponsorship Agreement with the Manager Contract Planning and Management
3.
Authority for Sponsorship Arrangement
3.1 Definition

Sponsorship is the purchase of the right to associate a Sponsor’s name, products or services with a School in return for negotiated benefits. Sponsorship is an arrangement providing for a distinct two-way return of benefits.
In contrast, a donation or a gift is a gratuitous transfer of money, goods or services to a school that places no obligation on the school to provide anything in return to the donor. The school may choose to acknowledge the gift in an appropriate manner. The school is not required to enter into an Agreement to accept a donation or gift.
3.2 Context

The School Education Act 1999 (Act) and School Education Regulations 2000 (Regulations) specifically refer to Sponsorship. The Act and Regulations are the basis for the Minister entering into a Sponsorship arrangement on behalf of a public school.

The Act and Regulations provide that a Sponsorship of a public school must be consistent with the generally accepted values, purposes and goals of public school education; and that participation in a Sponsorship must not generate pressure on students, parents or schools to purchase particular goods or services, subscribe to particular beliefs or attitudes, or pursue particular courses of action.

3.3 Sponsorship Value 

The Minister may, pursuant to Regulation 50 of the Regulations, enter into a Sponsorship arrangement for any value that has effect for up to five (5) years.

Any money paid to the School by the Sponsor is to be credited to the General Purposes Fund of the School – section 221 of the Act.
3.4.
Proper Purpose
The Principal must determine that the Sponsorship is for a proper purpose by ensuring it complies with the Regulations cited below and is an appropriate Sponsorship in all the circumstances.

(a) Limitations – Regulation 51

(i) Sponsorship must not adversely affect, or be likely to adversely affect, the safety, health, welfare or best interests of students at the School.
(ii) Sponsorship must not require the School, School staff, School students or Department to endorse, recommend or promote any goods or services.
(iii) Sponsorship must not provide for any student to participate in an activity unless the student chooses to do so.
(iv) Sponsorship must not restrict competition or require or lead to the exclusive supply by the Sponsor of goods or services to the School. 
(v) Sponsorship must not promote nor enable the distribution of goods or services to the School, School staff or School students if the consumption of the good or service is likely to conflict with the ethos and values of the School or otherwise adversely affect the School’s reputation.

(vi) Sponsorship must not enable the distribution to students of material promoting or endorsing any particular denomination, sect or political party.

(b)
Naming Rights – Regulation 52

(i) Sponsorship must not provide for the right to name the School or an educational program of the School.

(ii) Sponsorship may provide for the right to name a facility at the School including a building or an oval; a School activity including a concert, sporting event, carnival or competition; or a prize, scholarship or award to be given to a student or a member of staff of the School.

(c)
Teaching Materials – Regulation 53

(i) Teaching materials provided through Sponsorship must not be used at the School unless they are clearly identified as being provided under the Sponsorship.

4. Risk Assessment and Management 
Once the Principal has determined that the Sponsorship is for a proper purpose, a risk identification and management report must be undertaken – Section 2. 

Section 2: Risk Assessment and Management 
The Principal must satisfy him or herself that:

(a)
the benefits arising from the Sponsorship outweigh the obligations and resources required to comply with the Agreement; and

(b)
legal liability, ethical and moral issues, potential conflicts or adverse consequences of the Sponsorship have been identified and considered.

The Principal must submit a risk assessment and management report for the Sponsorship Agreement. The report should be completed with the staff who would be involved in the Sponsorship and cover a range of areas including:
· identifying the risks associated with the Sponsorship; 

· determining the likelihood of each risk occurring;

· determining the severity of the potential consequences;
· establishing the level of risk for each identified risk (eg low, moderate, significant or high);
· discussing and recording actions to be undertaken to mitigate each risk; 
· establishing the level of risk overall (eg low, moderate, significant or high); and
· if the level of risk is unacceptable, the Sponsorship should not be undertaken; if the School would still like to consider the Sponsorship, further discussion should be held with the Director of Education or (for Independent Public Schools) the Deputy Director General, Public Schools.

The risk assessment and management report should be reviewed regularly over the period of the Sponsorship Agreement.
Detailed information is in the Risk and Business Continuity Management policy. 


The following questions are a guide for consideration when completing the report:
1. Is the Sponsorship for a proper purpose (Sections 1–3.4)?
2. Why does the School wish to have a Sponsorship with this Sponsor?
3. What are the financial/administrative/reputation/relationship consequences of entering into the Sponsorship?
4. How easy is it for the School to provide its contribution (benefits) to the Sponsorship (as listed in Part 3 of the Agreement)?
5. In providing its contribution (benefits), is the School foregoing effort or achievement in other areas of the School’s operations?
6. What is/are the deciding factor/s or issue/s in the School choosing to enter into the Sponsorship?
7. Are there any operational risks associated with this Sponsorship (eg duty of care, child protection)?

8. Who will be responsible for ensuring the School and Sponsor provide their respective contributions (benefits) to the Sponsorship?
9. How will this be monitored and controlled?
10. What review of the Sponsorship will be undertaken at its conclusion?
Section 3: Declarations of Interest
Principal Declaration of Interest
This declaration records whether the Principal or a member of the School staff may have a conflict of interest in the Minister entering the Sponsorship provided for by the Sponsorship Agreement.

1. I       (Principal of School)
reasonably believe that I, or any of my immediate family, do not have a pecuniary or other interest in the School entering the Sponsorship Agreement that could reasonably be construed as being improper, other than as follows:

Declared Interest:      
2. I       (Principal of School)
after making reasonable inquiries, reasonably believe that relevant School staff members do not have a pecuniary or other interest in the School entering the Sponsorship Agreement that could reasonably be construed as being improper, other than as follows:

Declared Interest:      
3. If an interest is declared, then the interest must be disclosed to the Director of Education or delegate who must then determine whether or not the School can proceed with the Sponsorship.

4. I understand that if it is found that I have made a false declaration I may be subject to disciplinary proceedings pursuant to the Public Sector Management Act 1994.
​​​​​​​​​​​​​​​​​​​
Signed ____________________________________  Date      
Witnessed by _______________________________  Date      
School Council/Board Declaration of Interest
This declaration records whether a member of the School Council/Board may have a conflict of interest in the Minister entering the Sponsorship provided for by the Sponsorship Agreement.

1. I       
(Chair of School Council/Board)
reasonably believe that I, or any of my immediate family, do not have a pecuniary or other interest in the School entering the Sponsorship Agreement that could reasonably be construed as being improper, other than as follows:

Declared Interest:      
2. I          (Chair of School Council/Board)
after making reasonable inquiries, reasonably believe that the members of the School Council/Board do not have a pecuniary or other interest in the School entering the Sponsorship Agreement that could reasonably be construed as being improper, other than as follows:

Declared Interest: 

     
3. If an interest is declared, then the interest must be disclosed to the Principal of the School who must then determine whether or not the School can proceed with the Sponsorship.

4. I understand that if it is found that I have made a false declaration then this may be taken as not acting in good faith as a member of the School Council/Board and the protection from liability afforded by section 137 of the School Education Act 1999 may not apply.

Signed ____________________________________  Date      
Witnessed by _______________________________  Date      
Section 4: Endorsements
Endorsement of Principal

I       (Principal) endorse the Sponsorship and recommend the Sponsorship Agreement be signed. 
I have:
(a) 
read the Instructions and determined that the Sponsorship Agreement is for a proper purpose; and
(b) 
completed the Risk Assessment and Management Report.
I am satisfied that:
(a)
the benefits arising from the Sponsorship outweigh the obligations and resources required to comply with the Sponsorship Agreement; 
(b)
staff members will not receive a personal benefit from the Sponsorship Agreement; and
(c)
legal liability, ethical and moral issues, potential conflicts or adverse consequences of the Sponsorship have been identified, considered and will be appropriately managed.
Signed ____________________________________ Date      
Endorsement of Chair of School Council/Board

I       (Chair of School Council/Board) endorse the Sponsorship and recommend the Sponsorship Agreement be signed.
Signed ______________________________ Date      
Sponsorship Agreement
Part 1: Introduction
THIS SPONSORSHIP AGREEMENT is made on the date on which the last Party executes this Sponsorship Agreement

between

MINISTER FOR EDUCATION AND TRAINING, being the body corporate described in section 214 of the School Education Act 1999 of 151 Royal Street, East Perth, Western Australia
(Minister) for       (School)
ABN:      
and

      (Sponsor)
ABN:      
A.
The Minister is empowered to enter into Sponsorship Agreements for the School pursuant to, and which are in accordance with, section 216 of the School Education Act 1999 (WA) and Part 3 of the School Education Regulations 2000 (WA).
B. The Sponsor wishes to provide the Sponsor Contribution, and the Minister is willing to accept the Sponsor Contribution for the School, on the terms and conditions in this Sponsorship Agreement.

Part 2: Signatures
	SPONSOR
	
	DELEGATED AUTHORITY 

	This the       day of        20      

	
	This the       day of        20      


	_________________________________(Signature for and on behalf of the Sponsor)


	
	_________________________________(Signature *)



	_________________________________

(Print name of person signing above)


	
	_________________________________

(Print name of person signing above)



	_________________________________

(Signature of witness)


	
	_________________________________

(Signature of witness)



	_________________________________

(Print name of witness)


	
	_________________________________

(Print name of witness)


* The officer with the delegation to sign a sponsorship agreement is detailed under reg 50 of the School Education Regulations 2000. The Instruments of Delegations can be found in the Delegations Database on the Policies website.
Part 3: Details of Sponsorship 
Be as specific as possible and attach more detailed information as Attachment 2 if necessary
	Item 1: Sponsor

	Sponsor name:      
Sponsor address:      


	Item 2: Expiration Date

	     


	Item 3: Sponsorship Purpose (no more than 200 words)

	     


	Item 4: School Contribution (identify all benefits)

	Description of benefit

Date
     
     
     
     
     
     
     
     
     
     
     
     
     
     



	Item 5: Sponsor Contribution (identify all benefits)

	(a)
Financial Contribution

Description

$ value 

Date 

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
Total (a)

     
     



D

	te 


	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	Total (b)

	     
	     

	Total (a) + (b)

	     
	     


	

	


Part 4: Terms and Conditions
4.1
Term
This Sponsorship Agreement:

(a) 
commences on the date on which the last Party executes this Sponsorship Agreement; and 

(b) 
expires on the date specified in Item 2 of Part 3 (or, if no date is specified, the date on which the Parties have discharged all their obligations under this Sponsorship Agreement). 

4.2
Obligations of the Sponsor
The Sponsor agrees: 

(a) 
to provide the Sponsor Contribution by the dates specified in Item 5 of Part 3 of the Sponsorship Agreement; and 

(b) 
that, by accepting the Sponsor Contribution, none of the State of Western Australia, Minister, Department nor School endorses or recommends the Sponsor's goods, services or business activities.
4.3
Obligations of the School
The Minister agrees that the School will:

(a) use the Sponsor Contribution exclusively for the Sponsorship Purpose;

(b) provide the School Contribution by the dates specified in Item 4 of Part 3 of the Sponsorship Agreement; and 

(c) acknowledge the Sponsor as a contributor to the Sponsorship Purpose where appropriate in communications, promotions, media announcements and other material related to the Sponsorship Purpose and as specified in Item 4 of Part 3 of the Sponsorship Agreement. 

4.4
General obligations
The Parties agree that they will: 

(a)
use their reasonable endeavours to achieve the Sponsorship Purpose;

(b) 
always act ethically, with integrity and in good faith towards each other in connection with this Sponsorship Agreement and the Sponsorship Purpose; and 

(c)
comply with all State and Commonwealth laws relevant to this Sponsorship Agreement.

4.5
GST

The Sponsor Financial and Non-Financial Contributions are expressed inclusive of GST. The Sponsor must pay to the School the amount of the GST at the same time as the Sponsor pays the Sponsor Financial Contribution. The School must provide the Sponsor with a valid tax invoice at or before the dates on which the Sponsor Financial Contribution is due to be paid as specified in Item 5(a) of Part 3 of the Sponsorship Agreement. 

4.6
Reporting


If requested by the Sponsor, the School must provide the Sponsor with:
(a) evidence that the Sponsor Contribution is being used exclusively for the Sponsorship Purpose;
(b) annual updates on the achievement of the Sponsorship Purpose; and
(c) a written statement at the end of the term of this Agreement identifying how the Sponsor Contribution was applied.
4.7
Sponsorship information
The Sponsor agrees that:

(a)
the Sponsorship Agreement (including information compiled in relation to it) is subject to the Freedom of Information Act 1992 (WA) ; and

(b) the State of Western Australia, Minister, Department and School may publicly disclose this Agreement and information about the Sponsorship Agreement (including the Sponsor Contribution).

4.8
Termination
(a) 
If:

(i) the Sponsor breaches this Sponsorship Agreement and does not rectify the breach within 14 days of receiving notice from the Minister to do so; or

(ii) the Minister is required to terminate this Sponsorship Agreement pursuant to a change in Government policy; or

(iii) in the reasonable opinion of the Minister, the reputation of the State of Western Australia, Minister, Department or School is, or is likely to be, damaged by this Sponsorship Agreement or any act or omission of the Sponsor, 

then:


(iv) the Minister may immediately terminate this Sponsorship Agreement;

(v) the Minister may keep any part of the Sponsor Contribution which it has received from the Sponsor as at the date of termination; 

(vi) the Sponsor must immediately provide to the Minister any part of the Sponsor Contribution which is due, but has not been provided to the Minister as at the date of termination; and 

(vii) subject to clause 4.8(a)(vi), the Sponsor is not required to provide any part of the Sponsor Contribution which the Sponsor has not provided as at the date of termination. 

(b) 
If the Minister breaches this Sponsorship Agreement and does not rectify the breach within 14 days of receiving notice from the Sponsor requiring the Minister to do so, then: 

(i) the Sponsor may immediately terminate this Sponsorship Agreement; 

(ii) the Minister may keep any part of the Sponsor Contribution which the Minister has already paid to, or is due to be paid to, a third party for the Sponsorship Purpose; and 

(iii) the Minister must return the balance of the Sponsor Contribution to the Sponsor within seven (7) days of the date of termination. 

4.9
Dispute resolution
Before resorting to external dispute resolution mechanisms, the Parties shall in good faith attempt to settle by negotiation any dispute in relation to this Agreement and each Party shall refer the matter to staff who have authority to intervene and facilitate final resolution of the dispute.
4.10
General 
4.10.1
(Relationship) The Parties agree that no agency, employment, joint venture or partnership is created by this Sponsorship Agreement. 

4.10.2
(Assignment) A Party cannot assign, novate nor otherwise transfer any of its rights or obligations under this Sponsorship Agreement without the prior written consent of the other Party. 
4.10.3
(Variations to Agreement) All variations to this Sponsorship Agreement must be in writing and signed by both Parties.

4.10.4
(Conflicts of Interest) Each Party warrants that to the best of its knowledge, information and belief, no conflict of interest exists, or is likely to arise, in the performance of this Sponsorship Agreement and that it will notify the other Party if any conflict of interest arises.

4.10.5
(Laws) The Parties agree that: 
(a) this Sponsorship Agreement is governed by and construed in accordance with the laws of Western Australia and each Party irrevocably submits to the non-exclusive jurisdiction of the courts of Western Australia;

(b) despite any other provision of this Agreement, nothing in or arising out of this Sponsorship Agreement in any way:

(i) operates to exclude a provision of the School Education Act 1999 (Act); or

(ii) fetters any discretion or an exercise of functions or powers of the Minister; 

(c) Part 1F of the Civil Liability Act 2002 (WA) does not apply to this Sponsorship Agreement; and 

(d) the powers and duties of the Auditor General of the State of Western Australia are not limited by this Sponsorship Agreement. 

4.10.6
(Entire Agreement) This Agreement constitutes the full and complete agreement between the Minister and Sponsor relating to the matter covered by this Sponsorship Agreement,
4.10.7
(Costs) Each Party agrees to pay its own legal and other costs in connection with the negotiation, preparation and execution of this Sponsorship Agreement. Each Party agrees to comply with all of its obligations under this Agreement at its own cost.
4.11
Interpretation
In the Sponsorship Agreement unless the context otherwise requires:

· Department means the Department of Education or the State Government agency assisting the Minister with the administration of public schools;
· GST and tax invoice have the same meaning as in A New Tax System (Goods and Services Tax) Act 1999 (Commonwealth);
· Part 3 means Part 3 of this Sponsorship Agreement;
· Party means the Sponsor or Minister as the context requires and Parties means both of them;
· School means the school or schools specified in Item 3(a) of Part 3 of the Sponsorship Agreement;
· School Contribution means the contributions (benefits) specified in Item 4 of Part 3 of the Sponsorship Agreement; and 

· Sponsor Contribution means the financial and non-financial contributions (benefits) specified in Item 5 of Part 3 of the Sponsorship Agreement.
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